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Approved  Code  No.  405 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

SHOE  LAST  INDUSTRY 

As  Approved  on  April  23,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Shoe  Last  Industry 
and  Supplemental  Code  for  the  Shoe  Form  Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Shoe  Last  Industry,  and  Supplemental 
Code  for  the  Shoe  Form  Industry,  and  hearings  having  been  duly 
held  thereon  and  the  annexed  report  on  said  Codes,  containing  find- 
ings with  respect  thereto,  having  been  made  and  directed  to  the 
!t  resident  i 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No.  6543-A,  dated  December  30, 
1933,  and  otherwise ;  do  hereby  incorporate  by  reference  said  annexed 
report  and  do  find  that  said  Codes  comply  in  all  respects  with  the 
pertinent  provisions  and  will  promote  the  policy  and  purposes  of 
said  Title  of  said  Act;  and  do  hereby  order  that  said  Codes  of  Fair 
Competition  be  and  they  are  hereby  approved. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  recommended : 
A.  R.  Glanoy, 

Division  Administrator. 

Washington,  D.C., 

April  23,  1934. 
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REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Shoe  Last  Industry  and  the  Supplemental  Code  of  Fair  Competition 
for  the  Shoe  Form  Industry.  The  hearing  on  the  Code  for  the 
Shoe  Last  Industry  was  conducted  in  Washington,  D.C.,  on  Febru- 
ary 13,  1934,  in  accordance  with  the  provisions  of  the  National 
Industrial  Recovery  Act.  At  the  same  hearing,  without  public 
notice  having  been  given,  the  Supplemental  Code  for  the  Shoe  Form 
Industry  was  presented  for  the  consideration  of  the  Administrator 
but  the  formal  hearing  on  this  Code  was  conducted  in  Washington, 
D.C.,  on  March  12,  1934,  in  accordance  with  the  provisions  of  the 
National'  Industrial  Recover}7  Act. 

PROVISIONS  ON  HOURS  AND  WAGES 

The  maximum  hours  provided  in  this  Code  for  both  the  Shoe  Last 
and  the  Shoe  Form  Industries  are  forty  (40)  hours  per  week  and 
eight  (8)  hours  per  day.  It  is  also  provided  that  employees  (except 
watchmen  and  those  engaged  in  emergency  maintenance  or  emer- 
gency repair  work)  may  be  employed  only  six  (6)  days  in  any  seven 
(7)  day  period.  During  seasonal  or  peak  operations  for  eight  weeks 
in  each  six  (6)  months'  period  a  tolerance  of  five  (5)  hours  per 
week  is  allowed  and  during  these  peak  operations  ten  hours'  work 
per  day  is  permitted  in  order  to  care  for  the  rush  seasonal  orders 
from  shoe  manufacturers.  Employees  engaged  in  executive  or  mana- 
gerial capacities  who  regularly  receive  a  salary  of  $35.00  a  week  or 
more  and  outside  salesmen  are  exempted  from  hourly  limitations. 

Employees  who  are  model  makers,  pattern  graders,  tackers  and 
working  foremen  are  permitted  a  tolerance  of  12y2%  of  the  maxi- 
mum weekly  hours  prescribed  for  both  regular  and  peak  seasons 
and  are  permitted  to  work  10  hours  per  day  during  regular  seasons 
and  11  hours  per  day  during  peak  seasons.  It  is  provided  that  em- 
ployees of  this  group  who  regularly  receive  less  than  $35.00  per 
week  shall  be  paid  at  one  and  one-third  times  their  normal  rate  of 
pay  for  all  hours  worked  in  excess  of  eight  (8)  per  day  or  in  excess 
of  the  weekly  maxima  prescribed. 

Shipping  clerks,  outside  truckmen,  engineers  and  firemen  are  per- 
mitted by  the  Code  a  tolerance  of  12y2%  of  the  maximum  hours  per 
week  and  may  be  permitted  to  work  not  more  than  10  hours  per  day. 
Watchmen  may  be  permitted  to  work  not  more  than  56  hours  per 
week. 

Employees  engaged  on  emergency  maintenance  or  emergency 
repair  involving  breakdowns  or  protection  of  life  or  property  shall 
be  exempt  from  the  hourly  limitations  prescribed  in  this  Code  but 
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shall  be  paid  one  and  one-third  times  their  normal  rate  of  pay  for  all 
hours  worked  in  excess  of  8  hours  in  any  one  day  or  of  forty  (40) 
hours  in  any  one  week. 

The  minimum  wage  specified  for  this  Industry  is  40  cents  per  hour. 
Messengers,  office  boys  and  office  girls  between  the  ages  of  16  and  18 
years  and  learners  may  be  compensated  at  80%  of  the  prescribed 
minimum  wage  rate  but  such  employees  shall  not  exceed  5%  of  the 
total  number  of  employees  of  an  employer  at  any  one  time.  Em- 
ployees of  limited  capacity  may  be  employed  at  less  than  the  mini- 
mum rate  under  the  usual  prescribed  conditions.  Equitable  adjust- 
ment of  wages  above  the  minimum  is  provided. 

CHILD  LABOR 

The  minimum  age  provided  in  this  Code  is  16  years  but  in  machine 
operations  this  age  limit  is  increased  to  18  years. 

ECONOMIC  EFFECT  OF  THE  CODE  FOR  THE  SHOE  LAST  INDUSTRY 

The  majority  of  employees  of  this  Industry  are  skilled  workers. 
There  has  been  a  decrease  in  the  total  number  of  employees  of  this 
Industry  during  the  last  decade  due  to  change  in  the  manufacturing 
process  of  the  shoe  industry  so  that  fewer  lasts  are  required  and  due 
to  increased  productivity  because  of  mechanical  improvements.  The 
number  of  employees  decreased  from  1284  in  1929  to  700  in  the 
fourth  quarter  of  1932.  This  was  increased  to  791  in  the  third  quar- 
ter of  1933  under  the  President's  Reemployment  Agreement  but 
declined  to  742  in  the  fourth  quarter  after  the  peak  season  in  the 
Shoe  Industry  had  passed.  Before  the  President's  Reemployment 
Agreement  became  elfective  79%  of  the  employees  worked  in  excess 
of  forty  hours  per  week  the  maximum  prescribed  in  this  Code,  but 
practically  all  the  members  of  the  Industry  have  reduced  their  work- 
ing hours  under  that  agreement.  The  hours  prescribed  in  the  Code 
will  not,  therefore,  tend  to  increase  employment  above  the  present 
figure. 

The  minimum  rate  of  wages  paid  in  this  Industry  before  the  Pres- 
ident's Reemployment  Agreement  ranged  upward  from  the  15  to  19.9 
cents  interval.  In  November,  1933,  the  minimum  rate  ranged  upward 
from  the  25  to  29.9  cents  interval.  A  small  proportion  of  the  em- 
ployees of  this  Industry  are  unskilled  and  paid  the  minimum  wage 
rate,  but  in  June,  1933,  there  were  15.7%  of  the  employees  receiving 
less  than  40  cents  per  hour,  the  minimum  rate  prescribed  in  this  Code. 
The  equitable  adjustments  of  wage  rates  above  the  minimum  pro- 
vided in  the  Code  should  somewhat  increase  the  payrolls  of  this 
Industry  and  the  purchasing  power  of  the  employees. 

ECONOMIC  EFFECT  OF  THE  CODE  FOR  THE  SHOE  FORM  INDUSTRY 

There  are  only  seven  members  in  this  small  industry,  and  one  of 
the  seven  is  also  a  member  of  the  Shoe  Last  Industry.  Employment 
is  highly  seasonable  following  closely  the  seasons  of  the  shoe  indus- 
try. Factory  employment  decreased  from  275  persons  in  1929  to 
135  persons  in  1933  and  sales  decreased  from  approximately  $600,- 
000  in  1929  to  approximately  $400,000  in  1933.   In  June,  1933,  approx- 
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imately  56.5%  of  the  total  factory  workers  were  employed  more  than 
the  40  hours  prescribed  as  the  maximum  week  in  this  Code  but  the 
average  work  week  was  only  34.5  hours,  many  of  the  employees 
working  less  than  20  hours  per  week. 

While  the  maximum  hours  prescribed  in  this  Code  will  not  greatly 
increase  employment,  the  work  will  probably  be  spread  more  equita- 
bly. Substantially  increased  employment  will  only  be  assured  by  an 
increased  demand  for  the  product.  Because  of  the  highly  seasonal 
nature  of  this  industry  the  same  tolerances  in  daily  and  weekly  hours 
which  are  permitted  to  the  Shoe  Last  Industry  are  permitted  to  this 
industry.  The  product  is  manufactured  entirely  on  order  and  cannot 
be  manufactured  for  stock. 

In  June,  1933,  approximately  24%  of  the  factory  workers  received 
less  than  the  minimum  wage  of  40  cents  per  hour  prescribed  in  this 
Code,  but  two-thirds  of  these  employees  received  wages  ranging 
between  35  and  39.9  cents  per  hour.  This  prescribed  minimum  with 
equitable  adjustment  of  wages  above  the  minimum  should  therefore 
increase  the  weekly  payrolls  of  this  industry  only  slightly  on  the 
present  basis  of  production. 

FINDINGS 

The  Assistant  Deputy  Administrator  in  his  final  report  to  me  on 
said  Code  and  Supplemental  Code  having  found  as  herein  set  forth 
and  on  the  basis  of  all  the  proceedings  in  this  matter : 

I  find  that: 

(a)  Said  Code  and  Supplemental  Code  are  well  designed  to  pro- 
mote the  policies  and  purposes  of  Title  I  of  the  National  Industrial 
Recovery  Act,  including  removal  of  obstructions  to  the  free  flow  of 
interstate  and  foreign  commerce  which  tend  to  diminish  the  amount 
thereof  and  will  provide  for  the  general  welfare  by  promoting  the 
organization  of  industry  for  the  purpose  of  cooperative  action  among 
the  trade  groups,  by  inducing  and  maintaining  united  action  of 
labor  and  management  under  adequate  governmental  sanctions  and 
supervision,  by  eliminating  unfair  competitive  practices,  by  promoting 
the  fullest  possible  utilization  of  the  present  productive  capacity  or 
industries,  by  avoiding  undue  restriction  of  production  (except  as 
may  be  temporarily  required,)  by  increasing  the  consumption  of 
industrial  and  agricultural  products  through  increasing  purchasing 
power,  by  reducing  and  relieving  unemployment,  by  improving 
standards  of  labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  industries  normally  employ  not  more  than  50,000  em- 
ployees; and  are  not  classified  by  me  as  major  industries. 

(c)  The  Code  for  the  Shoe  Last  Industry  and  the  Supplemental 
Code  for  the  Shoe  Form  Industry  as  approved  comply  in  all  respects 
with  the  pertinent  provisions  of  said  Title  of  said  Act,  including 
without  limitation  Subsection  (a)  of  Section  3,  Subsection  (a)  of 
Section  7,  and  Subsection  (b)  of  Section  10  thereof;  and  that  in 
the  case  of  the  Shoe  Last  Industry  the  applicant  association  is  an 
industrial  association,  which,  supplemented  by  non-members  of  the 
association  who  cooperated  in  appointing  the  Code  Committee  and 
in  making  application  for  a  Code  is  truly  representative  of  the 
aforesaid  industry;  and  that  said  association  imposes  no  inequitable 
restrictions  on  admission  to  membership  therein;  and  that  in  the 
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case  of  the  Shoe  Form  Industry  in  which  no  industrial  association 
exists  the  applicant  group  is  truly  representative  of  that  industry 
and  has  imposed  no  inequitable  restrictions  upon  participation 
therein. 

(d)  The  Code  and  Supplemental  Code  are  not  designed  to  and 
will  not  permit  monopolies  and  monopolistic  practices. 

(e)  The  Code  and  Supplemental  Code  are  not  designed  to  and 
will  not  eliminate  or  oppress  small  enterprises  and  will  not  operate 
to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code  and  Supplemental  Code. 

For  these  reasons,  therefore,  this  Code  and  Supplemental  Code 
have  been  approved. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 
April  23,  1934. 


CODE   OF  FAIR   COMPETITION   FOR   THE   SHOE  LAST 

INDUSTRY 

Article  I — Purposes 

To  effect  the  Policies  of  Title  I  of  the  National  Industrial  Recovery 
Act,  this  Code  is  established  as  a  Code  of  Fair  Competition  for  the 
Shoe  Last  Industry,  and  its  provisions  shall  be  the  standard  of  fair 
competition  for  such  industry  and  shall  be  binding  upon  every 
member  thereof. 

Article  II — Definitions 

Section  1.  The  term  "  Shoe  Last  Industry  "  as  used  herein  is  de- 
fined to  mean  the  manufacture  of  shoe  lasts,  shoe  trees,  shoe  stretchers, 
tree  feet,  sole  patterns,  last  templates  and  remodeled  lasts ;  and  such 
related  branches  or  subdivisions  as  are  defined  in  supplements  to 
this  Code  or  as  may  from  time  to  time  be  included  under  the  pro- 
visions of  this  Code  by  the  Administrator  after  such  notice  and  hear- 
ing as  he  may  prescribe,  but  excluding  metal  lasts  manufactured 
for  use  by  the  rubber  goods  industry  and  also  excluding  the  products 
of  this  Industry  made  by  shoe  manufacturers  exclusively  for  their 
own  use. 

Section  2.  The  term  "  member  of  the  Industry "  includes,  but 
without  limitation,  any  individual,  partnership,  association,  corpora- 
tion, or  other  person  engaged  in  the  industry  as  above  defined,  either 
as  an  employer  or  on  his  or  its  own  behalf. 

Section  3.  The  term  "  Employee  "  as  used  herein  includes  anyone 
engaged  in  the  industry  in  any  capacity,  excepting  a  member  of 
the  industry,  receiving  compensation  for  his  services.,  irrespective  of 
the  nature  or  method  of  payment  of  such  compensation. 

Section  4.  The  term  "Association  "  as  used  herein  is  defined  to 
mean  the  American  Last  Association. 

Section  5.  The  terms  "Act "  and  "Administrator  "  as  used  herein 
shall  mean,  respectively,  Title  I  of  the  National  Industrial  Recovery 
Act  and  the  Administrator  for  Industrial  Recovery. 

Article  III — Hours 

Section  1.  No  employee  shall  be  permitted  to  work  in  excess  of 
forty  (40)  hours  in  any  one  week,  nor  more  than  eight  (8)  hours 
in  any  one  day,  except  as  provided  in  Section  2  of  this  Article,  nor 
more  than  six  (6)  days  in  any  seven  (7)  day  period. 

Section  2.  The  maximum  hours  prescribed  in  Section  1  of  this 
Article  shall  not  apply  to: 

(a)  Employees  engaged  in  excutive  or  managerial  capacities  who 
regularly  receive  a  salary  of  $35.00  a  week  or  more,  and  outside 
salesmen. 
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(b)  Employees,  during  seasonal  or  peak  operations,  for  any 
eight  (8)  weeks  of  each  six  (6)  months'  period  who  may  be  per- 
mitted to  work  not  more  than  forty-five  (45)  hours  a  week  or  more 
than  ten  (10)  hours  a  day. 

(c)  Model  Makers,  Pattern  Graders,  Tackers  and  working  Fore- 
men, who  may  be  permitted  a  tolerance  of  twelve  and  one-half 
(12i^>)  per  cent  of  the  maximum  hours  prescribed  in  Section  1,  or 
Section  2,  Sub-section  (b)  of  this  Article  during  regular  and  peak 
seasons  provided  that  such  employees  shall  not  be  permitted  to  work 
more  than  ten  (10)  hours  in  any  one  day  during  regular  seasons, 
nor  more  than  eleven  (11)  hours  in  any  one  day  during  peak  seasons 
and  provided  further  that  such  employees  who  regularly  receive  less 
than  $35.00  per  week  shall  be  paid  not  less  than  one  and  one-third 
(I14)  times  their  normal  rate  of  pay  for  all  hours  worked  in  excess 
of  eight  (8)  hours  in  any  one  day  and  for  all  hours  worked  in  any 
one  week  in  excess  of  the  maximum  hours  prescribed  in  Section  1, 
or  Section  2,  Sub-section  (b)  of  this  Article. 

(d)  Shipping  clerks,  outside  truckmen,  engineers,  and  firemen, 
who  may  be  permitted  a  tolerance  of  twelve  and  one-half  (1214) 
per  cent  of  the  maximum  hours  prescribed  in  Section  1,  or  Section  2, 
Sub-section  (b)  of  this  Article  during  regular  and  peak  seasons  but 
who  may  not  be  permitted  to  work  more  than  ten  (10)  hours  in  any 
one  day. 

(e)  Employees  on  emergency  maintenance  or  emergency  repair 
work  involving  breakdowns  or  protection  of  life  or  property,  pro- 
viding time  and  one-third  is  paid  for  hours  worked  in  excess  of 
eight  (8)  hours  per  day  or  in  excess  of  forty  (40)  hours  per  week. 
The  limitations  as  to  six  (6)  days  in  any  one  week  as  prescribed  in 
Section  1  of  this  Article  shall  not  apply  to  such  employees. 

(f)  Watchmen  shall  not  be  employed  more  than  fifty-six  (56) 
hours  per  week.  The  limitations  as  to  six  (6)  days  in  any  one  week 
as  prescribed  in  Section  1  of  this  Article  shall  not  apply  to  such 
employees. 

Section  3.  All  time  worked  on  Sundays  and  legal  holidays  by 
employees  engaged  in  production  shall  be  compensated  at  one  and 
one-half  (1%)  times  the  normal  rate. 

Section  4.  No  employer  shall  engage  any  employee  for  any  time 
which,  when  totaled  with  that  already  performed  with  another  em- 
ployer or  employers,  exceeds  the  maximum  hours  prescribed  in  this 
Article. 

Article  IV — Wages 

Section  1.  No  employee  shall  be  paid  at  less  than  the  rate  of 
forty  (40)  cents  per  hour  or  the  rate  of  sixteen  (16)  dollars  per 
week. 

Section  2.  This  article  establishes  minimum  rates  of  pay,  regard- 
less of  whether  an  employee  is  compensated  on  a  time-rate,  piecework, 
or  other  basis. 

Section  3.  Female  employees  performing  substantially  the  same 
work  as  male  employees  shall  receive  the  same  rates  of  pay  as  male 
employees. 

Section  4.  Messengers,  office  boys  or  office  girls  between  the  ages 
of  16  and  18,  and  learners  shall  be  paid  not  less  than  80%  of  the 
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minimum  wage,  providing  that  the  number  of  all  such  employees 
shall  not  exceed  5%  of  the  total  number  of  employees  at  any  one 
time  and  that  no  learner  shall  be  compensated  at  less  than  the  min- 
imum rate  for  a  period  in  excess  of  two  months. 

Section  5.  A  person  whose  earning  capacity  is  limited  because 
of  age  or  physical  or  mental  handicap  may  be  employed  in  light 
work  at  a  wage  below  the  minimum  established  by  this  Code  if  the 
employer  obtains  from  the  State  Authority  designated  by  the  United 
States  Department  of  Labor  a  certificate  authorizing  his  employment 
at  such  wages  and  for  such  hours  as  shall  be  stated  in  the  certificate. 
Such  authority  shall  be  guided  by  the  instructions  of  the  United 
States  Department  of  Labor  in  issuing  certificates  to  such  persons. 
Each  employer  shall  file  monthly  with  the  Code  Authority  a  list  of 
all  such  persons  employed  by  him,  showing  the  wages  paid  to,  and 
the  maximum  hours  of  work  for  each  employee. 

Section  6.  All  employees  who  receive  a  compensation  in  excess 
of  the  minimum  shall  receive  an  equitable  adjustment  in  rate  of 
pay  over  the  rate  of  pay  in  effect  on  June  16,  1933,  unless  such 
equitable  adjustments  have  been  made  since  that  date.  Within 
thirty  (30)  days  after  the  effective  date  of  this  Code,  members  of 
the  Industry  shall  report  to  the  Code  Authority  and  to  the  Admin- 
istrator for  his  approval,  all  such  equitable  adjustments  which  have 
been  made  since  June  16,  1933. 

Article  V — General  Labor  Provisions 

Section  1.  No  person  under  16  years  of  age  shall  be  employed 
in  the  Industry.  No  person  under  18  years  of  age  shall  be  employed 
at  machine  operations.  In  any  State  an  employer  shall  be  deemed 
to  have  complied  with  this  provision  as  to  age  if  he  shall  have  on 
file  a  certificate  or  permit  duly  issued  by  the  authority  in  such 
State,  empowered  to  issue  employment  or  age  certificates  or  permits 
showing  that  the  employee  is  of  the  required  age. 

Section  2.  (a)  Employees  shall  have  the  right  to  organize  and 
bargain  collectively,  through  representatives  of  their  own  choosing, 
and  shall"  be  free  from  the  interference,  restraint,  or  coercion  of 
emploj^ers  of  labor  or  their  agents,  in  the  designation  of  such  rep- 
resentatives or  in  self-organization  or  in  other  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other  mutual  aid  or 
protection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to 
refrain  from  joining,  organizing,  or  assisting  a  labor  organization 
of  his  own  choosing. 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment  approved 
or  prescribed  by  the  President. 

Section  3.  No  provision  in  this  Code  shall  supersede  any  State  or 
Federal  law  which  imposes  on  employers  more  stringent  requirements 
as  to  age  of  employees,  wages,  hours  of  work,  or  as  to  safety,  health, 
sanitary,  or  general  working  conditions,  or  insurance,  or  fire  protec- 
tion, than  are  imposed  by  this  Code. 

Section  4.  No  employer  shall  reclassify  employees  or  duties  of 
occupations  performed  or  engage  in  any  other  subterfuge  for  the 
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purpose  of  defeating  the  purposes  or  provisions  of  the  Act,  or  of 
this  Code. 

Section  5.  Every  employer  shall  make  reasonable  provisions  for 
the  safety  and  health  of  his  employees  at  the  place  and  during  the 
hours  of  their  employment.  Within  ninety  days  after  the  effective 
date  of  this  Code,  the  Code  Authority  shall  submit  reasonable 
standards  for  safety  and  health  to  the  Administrator  for  his  ap- 
proval. After  such  standards  have  been  approved  each  employer 
shall  comply  therewith. 

Section  6.  No  member  of  the  Industry  shall  permit  any  employee 
to  engage  in  any  contract  or  contracts  with  another  person  or  other 
persons,  whereby  such  person  or  persons  work  for  such  employee  in 
connection  with  the  business  of  the  member  of  the  Industry. 

Section  7.  All  employers  shall  post  and  thereafter  maintain  com- 
plete copies  of  the  wage,  hour,  and  other  labor  provisions  of  this 
Code  in  conspicuous  places  accessible  to  employees. 

Article  VI — Organization,  Powers  and  Duties  of  the  Code 

Authority 

a.  organization 

Section  1.  A  Code  Authority,  is  hereby  constituted  to  cooperate 
with  the  Administrator  in  the  administration  of  this  Code. 

Section  2.  The  Code  Authority  shall  consist  of  seven  (7)  members 
of  the  Industry  and  one  member  representing  the  Administrative 
Agency  of  each  Code  of  Fair  Competition  which  is  hereby  or  may 
hereafter  be  approved  as  a  Supplemental  Code  to  this  Code.  Such 
representative  shall  be  the  chairman  or  other  member  designated 
by  each  such  Administrative  Agency  to  represent  it  on  the  Code 
Authority.  The  election  of  the  seven  (7)  members  of  the  Code  Au- 
thority who  represent  the  Shoe  Last  Industry  shall  be  conducted 
by  a  fair  method  to  be  approved  by  the  Administrator.  In  addi- 
tion thereto  the  Administrator,  in  his  discretion,  may  appoint  one 
to  three  non-voting  members  to  the  Code  Authority  to  represent  the 
Administrator.  The  representatives  who  may  be  appointed  by  the 
Administrator  shall  serve  without  expense  to  the  Industry,  and  to- 
gether with  the  Administrator  shall  be  given  notice  of  and  may 
attend  all  meetings  of  the  Code  Authority. 

Section  3.  Pending  the  selection  of  the  Code  Authority,  the  Code 
Committee  shall  act  as  a  temporary  Code  Authority  for  a  period 
not  to  exceed  ninety  (90)  days  from  the  effective  date  of  this  Code, 
shall  formulate  and  secure  the  approval  of  a  fair  method  of  electing 
the  Code  Authority,  and  shall  conduct  such  election. 

Section  4.  Any  trade  association,  directly  or  indirectly  participat- 
ing in  the  selection  or  activities  of  the  Code  Authority,  shall : 

(a)  Impose  no  inequitable  restriction  on  membership;  and 

(b)  Submit  to  the  Administrator  true  copies  of  the  Articles  of 
Association  and  By-Laws,  regulations,  and  any  amendments  when 
made  thereto,  together  with  such  other  information  as  to  member- 
ship, and  organization  activities  as  the  Administrator  may  deem 
necessary  to  effectuate  the  purpose  of  the  Act. 

Section  5.  In  order  that  the  Code  Authority  shall  at  all  times 
be  truly  representative  of  the  Industry,  and  in  other  respects  com- 
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ply  with  the  provisions  of  the  Act,  the  Administrator  may  prescribe 
such  hearings  as  he  may  deem  proper;  and  thereafter,  if  he  shall 
find  that  the  Code  Authority  is  not  truly  representative  or  does  not 
in  other  respects  comply  with  the  provisions  of  the  Act,  may  require 
an  appropriate  modification  in  the  method  of  the  selection  of  the 
Code  Authority. 

Section  G.  Each  member  of  the  Industry  participating  in  and 
sharing  the  benefits  of  the  activities  of  the  Code  Authority  and/or 
participating  in  the  selection  of  the  members  thereof,  shall  pay  its 
reasonable  share  of  the  expenses  of  its  administration.  Such  rea- 
sonable share  of  the  expenses  of  administration  shall  be  determined 
by  the  Code  Authority,  subject  to  review  by  the  Administrator,  on 
the  basis  of  volume  of  business  and/or  such  other  factors  as  may 
be  deemed  equitable. 

Section  7.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose;  nor 
shall  any  member  of  the  Code  Authority  be  liable  in  any  manner 
to  anyone  for  an  act  of  any  other  member,  officer,  agent,  or  em- 
ployee of  the  Code  Authority ;  nor  shall  a  member  of  the  Code 
Authority  who  is  exercising  reasonable  diligence  in  the  pursuance 
of  his  duties  hereunder,  be  liable  except  for  his  wilful  misfeasance 
or  non-feasance. 

B.    POWERS    AND   DUTIES   OF    THE    CODE    AUTHORITY 

The  Code  Authority  shall  have  the  following  powers  and  duties, 
subject  to  the  right  of  the  Administrator,  on  review,  to  disapprove 
any  action  taken  by  the  Code  Authority. 

Section  1.  To  adopt  by-laws  and  rules  and  regulations  for  its 
procedure  and  for  the  administration  of  the  Code,  in  accordance 
with  the  powers  herein  granted,  and  to  submit  the  same  to  the 
Administrator  for  his  review  or  disapproval,  together  with  copies  of 
any  amendments  or  additions  when  made  thereto,  minutes  of  meet- 
ings, and  such  other  information  as  to  its  activities  as  the  Admin- 
istrator may  deem  necessary  to  effectuate  the  purposes  of  the  Act. 

Section  2.  To  coordinate  the  administration  of  this  Code  through- 
out the  Industry,  and  with  such  other  related  Codes,  if  any,  as  may 
affect  the  Industry. 

Section  3.  To  present  to  the  Administrator,  either  on  its  own 
initiative  or  at  the  request  of  an  interested  party,  recommendations 
based  on  conditions  in  the  industry  as  may  develop  from  time  to 
time,  for  modification  of  or  additions  to  the  provisions  of  this  Code. 
When  any  interested  party  presents  proposals  for  amendments  to 
the  Code  Authority,  the  Code  Authority  shall  present  such  proposals 
to  the  Administrator,  together  with  its  recommendations  for  ap- 
proval or  disapproval.  Upon  approval  by  the  Administrator  and 
after  such  notice  and  hearings  as  he  may  prescribe,  such  amendments 
shall  become  integral  parts  of  this  Code. 

Section  4.  Administrative  Agencies  of  supplemental  codes  may 
make  such  rules  and  regulations  as  may  be  necessary  to  administer 
this  Code  in  their  respective  Divisions. 

Section  5.  The  Code  Authority  may  appoint  such  committees  or 
agents  as  it  may  deem  necessary  and  may  delegate  to  them  such  of 
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its  powers  and  duties  as  it  may  deem  proper  for  the  administration 
of  this  Code;  provided,  however,  that  it  shall  reserve  final  responsi- 
bility as  to  any  powers  or  duties  so  delegated.  The  Administrative 
agencies  hereby  designated  to  administer  the  provisions  of  any  sup- 
plemental codes  of  fair  competition  shall  be  the  agencies  prescribed 
in  such  supplemental  codes. 

Section  6.  Members  of  the  Industry  shall  file  with  a  neutral 
agent  or  agents,  selected  by  the  Code  Authority,  at  such  time  and  in 
such  manner  as  may  be  prescribed,  statistics  covering  number  of 
employees,  wage  rates,  employee  earnings,  hours  of  work,  and  such 
other  data  as  may  be  required  for  the  administration  of  this  Code. 
All  individual  reports  submitted  shall  be  kept  confidential  and  only 
general  summaries  thereof  may  be  published,  provided,  however, 
that  any  individual  reports  may  be  published  with  the  written  con- 
sent of  anyone  submitting  such  reports,  or  if  necessary  to  legally 
enforce  the  provisions  of  the  Code. 

Section  7.  Such  investigation  as  shall  be  necessary  pursuant  to 
complaints  of  violation  of  provisions  of  this  Code  shall  be  performed 
for  the  Code  Authority  b}^  a  disinterested  agent  or  agents. 

Section  8.  If  the  Administrator  shall  determine  that  any  action 
of  the  Code  Authority  or  any  agency  thereof  may  be  unfair  or  unjust 
or  contrary  to  the  public  interest,  the  Administrator  may  require 
that  such  action  be  suspended  to  afford  an  opportunity  for  investiga- 
tion of  the  merits  of  such  action  and  further  consideration  by  such 
Code  Authority  or  agency  pending  final  action  which  shall  not  be 
effective  unless  the  Administrator  approves  or  unless  he  shall  fail 
to  disapprove  after  thirty  (30)  days'  notice  to  him  of  intention  to 
proceed  with  such  action  in  its  original  or  modified  form. 

Section  9.  In  addition  to  information  required  to  be  submitted  to 
the  Code  Authority  members  of  the  Industry  shall  furnish  statistical 
information  that  the  Administrator  may  deem  necessary  for  the 
purposes  recited,  in  Section  3  (a)  of  the  Act,  to  such  Federal  and 
State  Agencies  as  the  Administrator  may  designate;  no  provision 
of  this  Code  shall  relieve  any  member  of  the  Industry  of  any  exist- 
ing obligation  to  furnish  reports  to  Government  Agencies. 

Section  10.  The  Code  Authority  shall  study  the  Industry  with  a 
view  to  formulating  a  plan  for  the  payment  of  compensation  to  em- 
ployees for  all  idle  time  which  such  employees  are  required  to  spend 
at  the  place  of  employment.  Within  ninety  (90)  days  after  the 
effective  date  of  this  Code,  the  Code  Authority  shall  submit  its 
recommendations  with  respect  to  such  study  and  plan  to  the  Admin- 
istrator, who  may,  after  such  notice  and  hearing  as  he  may  prescribe, 
approve  such  recommendations  and/or  plan  which  shall  thereafter 
become  an  integral  part  of  this  Code. 

Section  11.  The  Code  Authority  may  be  incorporated  as  a  non- 
profit corporation. 

Article  VII — Costs  and  Prices 

Section  1.  The  Code  Authority  shall  formulate,  within  sixty  (60) 
days  of  the  effective  date  of  this  Code,  a  uniform  method  of  cost 
inclusion  and  application,  which  shall  specify  the  items  which  shall, 
be  included  in  determining  cost  of  production  of  each  member  oi 
the  Industry.     Upon  the  adoption  by  the  Code  Authority  of  such 
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method  of  cost  inclusion  and  application  and  upon  approval  thereof 
by  the  Administrator,  complete  advice  concerning  it  shall  be  dis- 
tributed by  the  Code  Authority  to  every  member  of  the  Industry. 

Section  2.  Within  twenty  (20)  days  after  the  approval  of  this 
Code,  each  member  of  the  Industry  shall  publish  to  the  trade  and 
file  with  the  Code  Authority  a  price  list  for  all  products  of  the  In- 
dustry sold  or  offered  for  sale  by  him,  together  with  the  discounts,  if 
any,  allowed  therefrom,  and  terms  of  payment.  Revised  price  lists 
or  revised  discounts  or  terms  and  conditions  of  sale  may  be  filed  with 
the  Code  Authority  and  published  to  the  trade  from  time  to  time 
thereafter  by  any  member  of  the  Industry,  provided,  however,  that 
such  revision  shall  become  effective  immediately  upon  telegraphic 
acknowledgment  to  be  made  by  the  Code  Authority  the  same  day 
such  revision  is  received.  No  member  of  the  Industry  shall  sell  or 
offer  for  sale  any  products  of  the  Industry  at  prices  other  than  at 
the  prices  noted  in  his  price  list  or  on  terms  and  conditions  of  sale 
other  than  the  terms  and  conditions  of  sale  previously  published  to 
the  trade  and  filed  by  such  member  with  the  Code  Authority  in 
accordance  with  the  foregoing  provisions  and  in  effect  at  the  time 
of  such  sale. 

Section  3.  No  member  of  the  Industry  shall  sell  the  products  of 
the  Industry  at  such  prices  or  upon  such  terms  and  conditions  of  sale 
as  will  result  in  the  purchaser's  paying  for  such  products,  less  than 
the  cost  thereof  to  the  seller,  except  to  meet  the  competition  of  another 
member  of  the  Industry,  who  is  not  selling  in  violation  of  this  Code, 
provided  that  notice  of  such  price  to  meet  competition  shall  be  sent  to 
the  Code  Authority  and  provided  that  such  competitive  price  may 
be  used  only  until  such  time  as  the  Code  Authority  determines  after 
investigation,  and  notifies  such  member  that  sales  below  his  allowable 
costs  are  no  longer  necessary  to  meet  competition.  After  the  uniform 
method  of  cost  inclusion  and  application  specified  in  Section  1  of  this 
Article  shall  have  been  approved  by  the  Administrator,  the  cost  below 
which  a  member  of  the  Industry  shall  not  sell  shall  be  determined 
in  accordance  with  this  uniform  method.  Until  such  uniform  method 
of  cost  inclusion  and  application  shall  have  been  approved  by  the 
Administrator  the  cost  below  which  a  member  of  the  industry  shall 
not  sell  shall  be  determined  by  whatever  cost  accounting  or  book- 
keeping system  is  employed  by  such  member. 

Section  4.  No  provisions  of  this  Code  relating  to  prices  or  terms 
of  selling  shall  apply  to  export  trade  or  sales  or  shipments  for  ex- 
port trade  provided  that  the  containers  of  all  products  sold  for  export 
shall  be  clearly  labeled  to  indicate  that  such  products  are  designed 
for  export  shipment  or  trade. 

Article  VIII — Trade  Practices 

Section  1.  The  following  practices  constitute  unfair  methods  of 
competition  and  are  prohibited: 

(a)  To  publish  advertising  (whether  printed,  radio,  display,  or 
of  any  other  nature)  which  is  misleading  or  inaccurate  in  any  mate- 
rial particular  or  in  any  way  misrepresents  any  commodity  (includ- 
ing its  use,  trade  mark,  grade,  quality,  quantity,  origin,  size,  material 
content  or  preparation)  or  credit  terms,  values,  policies,  services,  or 
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the  nature  or  form  of  the  business  conducted,  or  differences  in  prices 
on  account  of  the  transportation  or  selling  costs. 

(b)  To  knowingly  withhold  from,  or  insert  in,  any  quotation  or 
invoice  any  statement  that  makes  it  inaccurate  in  any  material 
particular. 

(c)  To  brand  or  mark  or  pack  any  commodity  in  any  manner  which 
tends  to  deceive  or  mislead  purchasers  with  respect  to  the  brand, 
grade,  quantity,  origin,  size,  material  content,  or  preparation  of  such 
commodity. 

(d)  To  publish  advertising  which  intentionally  refers  inaccurately 
in  any  material  particular  to  any  competitors  or  their  commodities, 
prices,  values,  credit  terms,  policies  or  services. 

(e)  To  publish  or  circularize  unjustified  or  unwarranted  threats 
of  legal  proceedings  which  tend  to  or  have  the  effect  of  harassing 
competitors  or  intimidating  their  customers,  and  failure  to  prosecute 
diligently  such  threats  of  legal  proceedings,  shall  be  evidence  of  such 
harassment  or  intimidation. 

(f)  To  secretly  offer  or  make  any  payment  or  allowance  of  a  re- 
bate, refund,  commission,  credit,  unearned  discount,  or  excess  allow- 
ance, whether  in  the  form  of  money  or  otherwise,  for  the  purpose  of 
influencing  a  sale,  or  to  secretly  extend  to  any  customer  any  special 
service  or  privilege  not  extended  to  all  customers  of  the  same  class. 

(g)  To  give,  permit  to  be  given,  or  directly  offer  to  give  anything 
of  value  for  the  purpose  of  influencing  or  rewarding  the  action  of  any 
employee,  agent,  or  representative  of  another  in  relation  to  the  busi- 
ness of  the  employer  of  such  employee,  the  principal  of  such  agent 
or  the  represented  party,  without  the  knowledge  of  such  employer, 
principal,  or  party.  This  provision  shall  not  be  construed  to  prohibit 
free  and  general  distribution  of  articles  commonly  used  for  advertis- 
ing except  so  far  as  such  articles  are  actually  used  for  commercial 
bribery  as  herein  above  defined. 

(h)  To  give  free  samples  of  shoe  lasts  or  sole  patterns  (wood,  tin, 
paper,  or  iron). 

(i)  To  directly  or  indirectly  discriminate  in  prices  to  different 
purchasers  of  any  product  provided  that  nothing  herein  shall  pre- 
vent differences  in  prices  to  allow  for  differences  in  grade,  quality, 
or  quantity  of  the  product. 

Section.  2.  No  member  of  the  Shoe  Last  Industry  shall  sell  shoe 
lasts,  shoe  trees,  shoe  stretchers,  tree  feet,  sole  patterns,  last  tem- 
plates, and  remodeled  lasts  on  more  favorable  terms  of  credit  than 
five  (5)  per  cent  10th  proximo,  net  sixty  (60)  days. 

Article  IX — Appeals 

Section  1.  Any  interested  party  shall  have  the  right  of  com- 
plaint to  the  Code  Authority  and  prompt  hearing  and  decision 
thereon  under  such  procedure  as  it  shall  prescribe  in  respect  to  any 
rule,  regulation,  order,  or  finding  made  or  course  of  action  pursued 
by  the  Code  Authority. 

Section  2.  Any  interested  party  shall  have  the  right  of  appeal  to 
the  Administrator  under  such  procedure  as  he  shall  prescribe  in  re- 
spect to  any  decision,  rule,  regulation,  order,  or  finding  made  or 
course  of  action  pursued  by  any  agency  pursuant  to  this  Code. 
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Article  X — Monopolies 

No  provision  of  this  Code  shall  be  interpreted  or  applied  in  such  a 
manner  as  to  promote  or  permit  monopolies  or  monopolistic  practices 
or  to  eliminate,  oppress,  or  discriminate  against  small  enterprises. 

Article  XI — Modifications 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  National'  Industrial 
Recover}^  Act,  from  time  to  time  to  cancel  or  modify  any  order,  ap- 
proval, license,  rule,  or  regulation  issued  under  Title  I  of  the  said 
Act  and  specifically  but  without  limitations  to  the  right  of  the  Pres- 
ident to  cancel  or  modify  his  approval  of  this  Code  or  any  conditions 
imposed  by  him  upon  his  approval  thereof. 

Section  2.  This  Code,  except  as  to  provisions  required  by  the 
Act,  may  be  modified  on  the  basis  of  experience  or  changes  in  cir- 
cumstances, such  modifications  to  be  based  upon  application  to  the 
Administrator  and  such  notice  and  hearing  as  he  shall  specify,  and 
to  become  effective  on  approval  of  the  Administrator. 

Article  XII 

Section  1.  The  provisions  of  the  Supplemental  Code  of  Fair  Com- 
petition for  the  Shoe  Form  Industry  are  hereby  made  a  part  of  this 
Code ;  this  Code  shall'  apply  to  members  of  the  Shoe  Form  Industry 
as  defined  in  Article  II  of  that  Supplemental  Code  to  the  extent 
that  the  provisions  of  this  Code  are  not  inconsistent  with  the  pro- 
visions of  that  Supplemental  Code. 

Article  XIII — Effective  Date 

This  Code  shall  become  effective  on  the  second  Monday  after  it 
shall  have  been  approved  by  the  Administrator. 

Approved  Code  No.  405. 
Registry  No.  322-01. 


SUPPLEMENTARY  CODE  OF  FAIR  COMPETITION  FOR 
THE  SHOE  FORM  INDUSTRY 

A  DIVISION   OF  THE  SHOE   LAST  INDUSTRY 

Article  I 

The  provisions  prescribed  in  the  Code  of  Fair  Competition  for  the 
Shoe  Last  Industry  to  which  this  Code  is  a  supplement  are  made 
conditions  of  this  Supplemental  Code  and  are  specifically  incorpo- 
rated herein  and  made  a  part  hereof  and  shall  be  binding  upon  every 
member  of  the  Shoe  Form  Industry  as  defined  in  Article  II  except 
in  so  far  as  the  provisions  of  this  Supplemental  Code  constitute  ex- 
emptions from  or  are  inconsistent  with  the  provisions  prescribed  in 
the  said  Code  of  Fair  Competition  for  the  Shoe  Last  Industry. 

Article  II — Definitions 

Section  1.  The  term  "  Shoe-Form  Industry  "  as  used  herein  is 
defined  to  mean  the  manufacture  for  sale  of  Shoe  Forms  and  Hosiery 
Forms  made  of  Fibre,  Celluloid,  Wood,  or  any  other  material. 

Article  III — Organization,  Powers,  and  Duties  of  the  Adminis- 
trative Agency 

Article  VI,  A,  Section  1  and  2  of  the  Code  of  Fair  Competition  for 
the  Shoe  Last  Industry  shall  not  be  applicable  to  the  Shoe  Form  In- 
dustry and  Sections  1  and  2  as  hereinafter  set  forth  shall  be  sub- 
stituted therefor. 

Section  1.  An  Administrative  Agency  hereinafter  referred  to  as 
the  Agency  is  hereby  constituted  to  cooperate  with  the  Adminis- 
trator in  the  administration  of  this  Supplemental  Code. 

Section  2.  The  Agency  shall  consist  of  one  designated  representa- 
tive of  each  member  of  the  industry  who  assents  to  this  Code.  In 
addition  thereto,  the  Administrator,  in  his  discretion,  may  appoint 
one  to  three  non-voting  members  to  this  Agency  to  represent  the 
Administrator.  The  representatives  who  may  be  appointed  by  the 
Administrator  shall  be  given  notice  of  and  may  attend  all  meetings 
of  the  Agency.  Members  appointed  by  the  Administrator  shall 
serve  for  terms  of  from  six  months  to  one  year,  provided,  however, 
that  the  terms  of  such  members  shall  not  expire  at  the  same  time. 
Within  ten  days  after  the  approval  of  this  Code  the  member  of  the 
Industry  who  has  been  authorized  to  approve  the  Code  for  the 
Industry  shall  call  such  representatives  together  at  a  specified  time 
and  place  for  the  purpose  of  organizing  as  the  Administrative 
Agency  of  this  Code.  The  Chairman,  or  other  designated  represen- 
tative of  this  Agency,  shall  be  a  member  of  the  Code  Authority  of 
the  Shoe  Last  Industry  and  represent  the  Shoe  Form  Industry 
thereon. 
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B.   TOWERS   AND  DUTIES  OF  THE  ADMINISTRATIVE   AGENCY 

The  Administrative  Agency  shall  have  the  same  powers  and 
duties  with  respect  to  the  Shoe  Form  Industry  to  the  extent  per- 
mitted by  the  Act  as  those  established  for  the  Code  Authority  of 
the  Shoe  Last  Industry  in  Article  VI  B  of  the  Code  of  Fair  Com- 
petition for  the  Shoe  Last  Industry  of  which  this  Code  is  a 
supplement. 

Article  IV 

Section  1.  The  Shoe  Form  Industry  shall  not  be  governed  by 
the  provisions  relative  to  open  prices  set  forth  in  Article  VII,  Sec- 
tion 2  of  the  Code  of  Fair  Competition  for  the  Shoe  Last  Industry 
to  which  this  Code  is  a  supplement. 

Article  V — Trade  Practices 

Section  1.  Article  VIII,  Section  1,  subsection  (h)  of  the  Code 
of  Fair  Competition  for  the  Shoe  Last  Industry  shall  not  be  appli- 
cable to  the  Shoe  Form  Industry  and  the  following  shall  be  substi- 
tuted therefor : 

To  give  free  samples  other  than  one-half  pairs  of  shoe  forms, 
hosiery  forms  or  shoe  trees  for  the  purpose  of  illustrating  definite 
quotations. 

Section  2.  Article  VIII,  section  2,  of  the  Code  of  Fair  Compe- 
tition for  the  Shoe  Last  Industry,  shall  not  be  applicable  to  the 
Shoe  Form  Industry  and  the  following  shall  be  substituted  therefor : 

No  member  of  the  Shoe  Form  Industry  shall  sell  shoe  forms  on 
more  favorable  terms  of  credit  than  2%  10th  proximo,  net  30  days 
E.O.M. 

Section  3.  No  member  shall  fail  to  charge  customers  at  cost  on 
the  original  order  for  the  first  pair  of  each  style,  size  and  width 
of  Shoe  Form  Models  or  Moulds  used  in  the  production  of  Shoe 
Forms.  Such  charge  shall  be  specified  in  the  invoice  covering  such 
forms. 

Article  VI — Effective  Date 

This  Code  shall  become  effective  on  the  second  Monday  after  it 
shall  have  been  approved  by  the  Administrator. 
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